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Period for Reply 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 12-18 are rejected under 35 U.S.C. 112, second paragraph, as being 

incomplete for omitting essential steps, such omission amounting to a gap between the 

steps. See MPEP § 2172.01 . The omitted steps are: the step of actually infusing the 

fluid into a patient is omitted from the claim as well as providing the actual fluid warming 

and infusion system of claim 1 . Appropriate correction is required. 

Claim Objections 

Claim 8 is objected to because of the following informalities: Claim 8 is missing 
from the claims. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 & 12 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Maruschak (US Patent No. 5601894). The Maruschak reference discloses the device 
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and use of a fluid warming and infusion system for infusing a warm fluid into a patient 
comprising a device that transfers heat to the fluid, see col. 1 lines 38-61 & col. 6 line 61 
- col. 7 line 47, thereby warming .the fluid and an insulated tube seen in figures 1A-C 
that transports the warmed fluid to the patient wherein the insulated tube includes a 
substantially thermally insulating component that prevents the warmed fluid from losing 
a substantial amount of heat as the fluid flows through the tube. 

Claims 1 & 12 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Swenson (US Patent No. 5195976). The Swenson reference discloses the device and 
use of a fluid warming and infusion system for infusing a warm fluid into a patient 
comprising a device 41 that transfers heat to the fluid, thereby warming the fluid and an 
insulated tube 32 that transports the warmed fluid to the patient wherein the insulated 
tube includes a substantially thermally insulating component 47 that prevents the 
warmed fluid from losing a substantial amount of heat as the fluid flows through the 
tube, also see figure 3 and col. 6 lines 24-48. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 1-2, 4, 7, 9-13, 15, 18-20, 22, & 25 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Ford et al (US Patent No. 5381510) and further in view of 
Verkaart (US Patent No. 5063994). The Ford reference discloses the use of a fluid 
warming and infusion system for infusing a warm fluid into a patient in figure 1 
comprising a heat exchanger cassette that transfers heat to the fluid, thereby warming 
the fluid and a fluid line. Now even though the Ford reference does not explicitly 
disclose an insulated tube attention is directed to Verkaart. The Verkaart reference 
teaches the use of an insulated tube/patient line in figures 3-6 that transports the 
warmed fluid to the patient wherein the insulated tube includes a substantially thermally 
insulating component, seen as the heat exchange fluid, that prevents the warmed fluid 
from losing a substantial amount of heat as the fluid flows through the tube, see col. 2 
line 56 - col. 3 line 46.. Therefore, it would be obvious to one of ordinary skill in the art 
at the time of the invention to utilize the teachings of Verkaart with the device of Ford in 
order to provide a warmed fluid to the patient without substantial heat loss over the 
course of infusion and to allow a fluid of a desired temperature to be delivered even 
over a low flow rate to the patient. 

With respect to claims 2, 7, 13, 18, 20, & 25, wherein the insulated tube has a 
configuration consisting of an outer wall, an inner wall that forms a fluid lumen for 
transporting the warmed fluid, and at least two partitions connected between the inner 
and outer walls for forming at least two insulating gaps between the inner and outer 
walls and wherein the partitions are spaced about 180 degrees apart from each other, 
see Verkaart figure 4. 
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With respect to claims 4, 15, & 22, wherein each insulating gap is filled with an 
insulating material, wherein the heat exchange fluid is seen to be an insulating material. 

With respect to claim 1 1 , further comprising a luer connector 32 attached to a 
distal end of said insulated tube, see Verkaart figure 3 and col. 3 lines 13-28. 

Claims 3, 5-6, 14, 16-17, 21, & 23-24 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Ford et al (US Patent No. 5381510) in view of Verkaart (US 
Patent No. 5063994) as applied to claim 1 and further in view of Dobak, III (US Patent 
No. 6042559). Now even though Ford in view of Verkaart does not explicitly disclose the 
use of a vacuum or insulating foam in the insulated tube attention is directed to Dobak, 
III. The Dobak, III reference teaches the use of an insulated tube with a vacuum wherein 
the insulating material is comprised primarily of air or an insulated tube wherein the 
insulating material comprises insulating foam, see figure 4 and col. 4 lines 62-65, col. 5 
line 52-col. 6 line 29. Therefore, it would be obvious to one of ordinary skill in the art at 
the time of the invention to utilize the teachings of Dobak III with the device of Ford in 
order to provide a tube that is compact and well insulated. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Benjamin Huh whose telephone number is 571-272- 
8208. The examiner can normally be reached on M-F: 9:00 AM - 4:00 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Sirmons can be reached on 571-272-4965. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



BHH 



KEVIN C. SIRMONS 
SUPERVISORY PATENT EXAMINER 




